
CITY COMMISSION AGENDA 
 October 20, 2020 
 
 
The Honorable City Commission 
The City of Springfield, Ohio 
 
The City Commission will meet in the City Commission Forum at 7:00 PM on Tuesday, 
October 20, 2020.   
 

PUBLIC HEARINGS 
 
187-20 At 7:00 PM, a public hearing will be held in the City Hall Forum to consider to 
proposed Development Plan for 15.4 acres located at 3641 Middle Urbana Road (Parcel 
No. 3200300020000058). 
 
188-20 At 7:05 PM, a public hearing will be held in the City Hall Forum to consider the 
proposed change in zoning for 9.805 acres located at 4401 S. Charleston Pike (Parcel No. 
3400700009000084), from Springfield Township CP Champions Park District, to City CH-1, 
Highway Commercial District.  
 
 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
APPROVAL OF MINUTES 
 
 

FIRST READINGS – ORDINANCES 
 
  The following legislation is being presented for the first time and requires 
presentation at a second meeting before vote on passage. The City Manager recommends 
passage on November 2, 2020: 
 
187-20  Approving a Development Plan located at 3641 Middle Urbana Road to allow 
for the multi-family development of 94 residential units. 
 
188-20  Amending the Zoning Map of Springfield, Ohio by rezoning 9.805 acres at 
4401 South Charleston Pike, Springfield, Ohio from Springfield Township CP, Champions 
Park District, to City CH-1, Highway Commercial District. 
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SECOND READING – ORDINANCE 

  
 The City Manager recommends passage of the following legislation, presented 
for a second time: 
 
193-20  Authorizing and directing the City Manager to dispose of a 3D Printer, being 
property owned by the City and no longer needed for municipal purposes and should be 
disposed of pursuant to Codified Ordinance Section 149.03. 
 
 

EMERGENCY ORDINANCES 
 
  The following emergency legislation is being presented for the first time. The 
City Manager recommends passage upon approval: 
 
014-20   Providing for Supplemental Appropriations within various funds. 
 
178-20 Amending Ordinance No. 20-224 which authorized the annexation of and 
establishment of services to be furnished to the property owners at 4401 S. Charleston Pike 
upon annexation to the City of Springfield, Ohio. 
 
126-13 Authorizing the City Manager to enter into an amendment to the contract with 
The Ohio Bell Telephone Company dba AT&T Ohio for a one-year extension in connection 
with certain telephone services for municipal purposes for an amount not to exceed 
$80,000.00. 
 
197-20 Authorizing the purchase of 43 Mobile Precision 3551 Laptop Computers, and 
all necessary appurtenances thereto, from Dell Marketing LP, for an amount not to exceed 
$72,684.19, through the Ohio Department of Administrative Services, pursuant to Ohio's 
Cooperative Purchasing Act in accordance with the provisions of Section 125.04 of the Ohio 
Revised Code. 
 
005-17a Authorizing the City Manager to enter into LPA Agreement No. 800834 - 
Amendment No. 2 between the City and the Ohio Department of Transportation in 
connection with the CLA Derr Road 0.00 Project, PID No. 104833 to provide clarity 
regarding funding sources. 
 
005-17b Authorizing the City Manager to enter into Modification No. 1 to Agreement 
No. 32450 with American Structurepoint, Inc. for the CLA Derr Road 0.00 Project, PID No. 
104833, to increase the agreement amount by $391,151.00 for a total agreement amount 
not to exceed $490,009.00. 
 
198-20 Authorizing the City Manager to enter into a Subrecipient Funding Agreement 
Emergency Financial Hardship Assistance [CDBG 2020] with Neighborhood Housing 
Partnership of Greater Springfield, Inc. to provide emergency rent and utility assistance to 
residents of the City of Springfield, in an amount not to exceed $100,000.00. 
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199-20 Authorizing the City Manager to enter into an Agreement with the Drug 
Enforcement Administration to reimburse expenditures for officers involved in joint 
operations in an amount not to exceed $50,000.00, for the period of October 1, 2020 
through September 30, 2021; authorizing the City Manager, Finance Director, Law Director 
and Chief of Police to perform all acts and execute all documents they consider necessary 
to fulfill the City's obligations under said Agreement, and to comply with all relevant local, 
state and federal legal requirements; confirming and approving services provided under said 
Agreement from October 1, 2020 to the passage of this Ordinance. 
 
145-20 Authorizing the City Manager to enter into a Grant Agreement with the Ohio 
Department of Transportation (“ODOT”), Aviation Division in an amount of 79% of the 
project cost not to exceed $31,600.00 for the removal of obstructions which are hazardous 
to air traffic landing at the Springfield-Beckley Municipal Airport; authorizing an expenditure 
of up to $12,175.00 to be used as local matching funds; authorizing the City Manager, Law 
Director, Airport Manager and the Director of Finance to do all things necessary for the 
execution of the Grant Agreement and to comply with all relevant local, state and federal 
legal requirements. 
 
 
NEW ITEMS ON THE AGENDA 
 
 
 

REMARKS FROM THE AUDIENCE 
 
 
 
 

Respectfully submitted, 

 
Bryan Heck 
City Manager  
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ATTACHMENT 1 - Policies and Procedures  

Emergency Financial Hardship Assistance 
 

Program Administration 

The City of Springfield will work with Neighborhood Housing Partnership (NHP) as a subrecipient to  

carry out the functions of an Emergency Financial Hardship Assistance Program funded with 

Entitlement Funds granted through the Community Development Block Grant funding allocation 

process.  The overall program development and outcomes are the City’s responsibility and are 

designed to be in compliance with the Public Service Matrix Code 05Q under the HUD regulation of 

24 CFR 570.207(b)(4). This project will serve households at or below 80% of the area median 

income exclusively.  

 

The City will utilize these Policies and Procedures to relate program requirements that satisfy first 

HUD guidelines, then local requirements and priorities.  The City will enter into a subrecipient 

agreement with Neighborhood Housing Partnership as the agency chosen to best carry out the 

work needed for this project.  A subrecipient may be chosen by the City without procurement and 

will be subject to all federal requirements including the 2 CFR 200 Super Circular requirements. 

 

Household Selection Criteria 

A household (HH) must be income qualified at 80% of the area median income or below and 

experiencing a financial hardship to qualify for the Emergency Financial Hardship Assistance 

Program. Given the high degree of anticipated demand, Neighborhood Housing Partnership can 
reserve the right to prioritize completed applications as they come in.  It is likely that the need for 
assistance will exceed current funding capacity.  In that event, households will receive a letter of 
denial that states there are no longer funds available through this program.  This letter of denial 
may then be used to document that they have used their best efforts to obtain government 
assistance for rent as directed in the CDC Order on September 4, 2020. 
 

Income Eligibility - All HHs participating in the Emergency Financial Hardship Assistance Program 

must be income qualified.   The City and any subrecipient will use the Part 5 definition of income 

which includes Regular State Unemployment Insurance and CARES Act PUA & PEUC extensions 

of regular UI, but excludes the recent $1200 CARES Economic Impact Payments and the $600 

weekly Federal Pandemic Unemployment Compensation (FPUC) . CDBG Assistance is limited to 

HH with incomes that are at or below 80% of the Area Median Income (AMI).  It is possible to utilize 

a self-certification of income form to document income for CDBG public service programs for a 

limited number of clients.  This should be used only as a last resort and all attempts will be made to 

obtain income documentation.   

 

Program Prohibition -   
Conflict of Interest - The city and any subrecipient may not serve any employee, or family 
member of an employee (as a tenant or a landlord) without obtaining an exception from 
HUD. 

 

Assistance Limits and Types 



Assistance can be provided to tenants that live in eligible housing.  In order to be considered 

eligible, the housing must not be emergency shelter facilities, hotels, motels, nursing homes, 

convalescent homes, residential treatment, hospitals, halfway houses or housing for students or 

dormitories.  Also excluded are properties excluded by the Environmental Review process or 

properties deemed unsafe. Additionally, assistance is limited to actual rent and utility expenses and 

cannot be used to pay for additional fees or charges associated with non-payment. 

 

Monthly Rent and Utility Assistance - This includes assistance to pay back owed expenses from 

March 13, 2020.  A waiver permits us to  pay up to 100% of rent and utilities.  Utilities are 

considered to be electric, gas, water and sewer. While 100% of rent and utilities can be paid, a 

tenant’s financial situation should be used to assess capacity to contribute towards their housing 

expenses. A waiver allows the program to consider rents that are above the Fair Market Rent, but 

rent must still be considered “reasonable” for the program to assist.  Rents that are not above 125% 

of Fair Market Rent will be considered reasonable. 

CDBG Assistance - CDBG Assistance is strictly limited to 3 months of assistance. 

 

All assistance payments will be made to either the landlord or utility company. 

 

Marketing and Outreach 

This program will be marketed first to those least likely to apply as required at 92.351(a).  The 

program will be marketed through various media sources such as; Facebook, newspaper, utility bill 

inserts and coordinated outreach with community service providers. 

 

Intake and Approval 

Application form  

Applications will be made available both online, using the Neighborly portal and with a paper copy 

provided by the subrecipient. The subrecipient will provide assistance to potential clients via phone, 

paper submission, or in person if health and safety protocols can be met. 

 

Applications will document what forms of assistance are needed by the tenant (rent, utilities) and 

the subrecipient will assist clients in providing documentation.  Income source documentation will 

be collected where possible.  If the client cannot document income, a self certification of income 

form is available.  

 

Application Review 

Applications will be reviewed and entered into the Neighborly portal by NHP in the order received.  

All documentation will be uploaded into the Neighborly portal and submitted to the City for final 

approval once complete.  NHP will work with clients to complete all applications in a timely manner.  

Missing information or indication that a HH is above income will result in the denial of assistance. 

 

Application Approval 

NHP will determine eligibility based on established policies of qualifying income and documentation 

of need.  Applications submitted in Neighborly to the city will be reviewed and approved based upon 



the recommendation of NHP.  Any client found to not be eligible will be provided with a letter of 

denial stating the reason for denial and a process for appealing the decision. 

 

Unit Approval 

Housing Quality Standard inspections are waived for this assistance, but assistance requires a 

certification of LEAD compliance for homes built before 1978 with children in residence. 

Additionally, the unit must be located within the city of Springfield.   

 

Assistance cannot be provided if the household is already receiving subsidy of any type, including; 

Housing Choice Voucher, project based vouchers, assistance from any other federal, state, local or 

private source of funds, or if the landlord has collected an insurance claim covering non-payment of 

rent. 

 

Assistance Calculations 

NHP will calculate the amount of assistance needed within the parameters of the program.  NHP 

will determine if a tenant contribution can be made and will assist with projecting a budget for the 

HH. Assistance provided with CDBG funding can be allocated for a maximum term of three months. 

Back rent can be paid for rent originally due on or after March 13th. All payments will be made to 

the provider (landlord or utility); 

 

Contracts and Leases 

Rental Assistance Contracts 

NHP will execute a rental assistance agreement.  This will be a three party contract between the 

NHP, the client and the landlord.  (For utility assistance only, the contract will be between NHP and 

the client.  The contract will clearly state the terms of assistance including which expense is being 

paid and the number of months covered (Not to exceed 3 months for CDBG assistance).  

 

Leases 

Rental assistance will be calculated based on the lease that is provided.  If the client does not have 

an active lease, a signed statement from the landlord will be necessary to determine the amount of 

back owed rent.   

 

Letter of Denial 

A letter of denial will be provided to any client not being offered assistance.  The letter will include 

the reason for denial and how to appeal the decision.   

 

Termination Policy 

In specific cases a client may be terminated from the program.  If a client is notified of eligibility and 

begins to receive other assistance for rent and utility, the client will be terminated from the CDBG 

program.  Additionally, if staff become aware of any client fraud or misrepresentation of income or 

family status collected or certified within the application process, the client will be terminated. 

 

Appeals Process 



Clients have the right to an appeal process.  The client will be provided a letter of termination or a 

letter of denial.  The client should contact NHP if they do not understand the action or reasons for 

termination/denial.  The client has the right to appeal the decision, and should notify NHP of this 

intent in writing within 10 days of the letter. NHP will receive the appeal, deliberate on the outcome 

and present the client and city with a final decision.  The client file will be properly documented. 

 

 

Financial Administration 

Tracking Commitments with Budget 

NHP will develop a tracking spreadsheet that will include all approved assistance by funding 

stream.  Given the program budgets and simultaneous processing of potentially many applications, 

this spreadsheet and consistent communication with the city will be most important.  NHP will keep 

track of commitments against the budget. Executed contracts for rental and utility assistance should 

be honored with new applications holding off on commitment until it is known that the budget will 

allow for the assistance.  NHP will notify those with pending applications once the program has 

reached capacity. 

 

Recordkeeping 

Program Files  

The City will keep the Environmental Review Record within the program file.  The tenant selection 

policy and a priority list, along with the program policies and procedures will be kept in the program 

file at the city as well.  All examples of marketing and outreach should be shared with the city to add 

to the  Affirmative Marketing Plan.   The program files will also contain an application log and a 

paper copy of the Neighborly application. A waiting list that is updated weekly should be shared with 

the city for the program file, along with any application denials, terminations and/or requests for 

appeal.  The official financial records, including the purchase order and budget spreadsheet will 

also be kept in the program file at the city.  

 

Tenant/Unit Files  

Tenant files must properly document the applicant eligibility.  This documentation includes the 

application and certification of eligibility by NHP.  Income eligibility determination should be 

documented in the client files as well as the rent and utility assistance calculations and client 

budget.  The rental assistance contract/agreement and documentation of the unit approval with a 

visual LEAD Based Paint inspection, if required, will be documented in the file. City staff will set up 

IDIS activities and complete vouchers to draw down the funds.  These documents will be kept at the 

city, but will also be provided to NHP to add to each client’s file, documenting financial 

disbursements made for each client’s assistance.  Any correspondence to and from the client 

and/or landlord or utility provider will be documented within each client file.  The file should also 

keep documentation of completion, including any denial or termination notice.  

 

Monitoring 

It is the responsibility of the City to provide program oversight and review whether directly 

administered or using a subrecipient.  Using the Neighborly on-line application process will allow 

NHP to either enter information directly on behalf of the applicant or in conjunction with the 



applicant.  This also allows NHP to share documentation and information directly with the city.  NHP 

will advise and recommend approval, assistance amounts, and duration for the applications prior to 

the City approving the application in Neighborly.  

 

Even though documentation will be shared with the city in Neighborly and all invoicing will be done 

only with proper documentation, the city will still be responsible for monitoring the program.  At the 

conclusion of the program a monitoring visit will be scheduled.  This monitoring will include an 

evaluation of conformance with the subrecipient agreement; scope of services, levels of 

accomplishment, timeliness of performance and progress reports, and requests for payment.  The 

city will also look at the subrecipoent’s record keeping; filing system, documentation, records 

retention and site visits if applicable.  The city will also look at the financial management system; 

internal controls, financial management and accounting systems ensuring expenses are eligible, 

allocable and reasonable.  Finally, the city will monitor policies for non-descrimination and actions 

taken to affirmatively further fair housing. 

 





 

 

Tenant Beneficiary Selection Policy 
Emergency Financial Hardship Assistance Program 

 
The CITY OF SPRINGFIELD will designate a portion of its 2020 Entitlement  
CDBG funds for an Emergency Financial Hardship Assistance Program.  
Within the CDBG Regulations from the Department of Housing and Urban 
Development (HUD) , the CITY is permitted to establish local priorities for the 
expenditure of funds.  Given the economic impacts felt during the COVID-19 
pandemic, The CITY OF SPRINGFIELD has chosen to allocate additional funds 
to address housing hardships felt in the community and to address the rising 
number of homeless families.  This priority will include income eligible 
households that are behind in their rent and/or utilities.  In addition, certain 
federally regulated qualifications must also be met.  These include: 
 
Household Eligibility:  The household must live within the City limits to receive 
assistance. 

 

Household Selection Criteria 

A household (HH) must be income qualified at 80% of the area median income or below 

and experiencing a financial hardship to qualify for the Emergency Financial Hardship 

Assistance Program. Given the high degree of anticipated demand, Neighborhood 
Housing Partnership can reserve the right to prioritize completed applications as they 
come in.  It is likely that the need for assistance will exceed current funding capacity.  In 
that event, households will receive a letter of denial that states there are no longer funds 
available through this program.  This letter of denial may then be used to document that 
they have used their best efforts to obtain government assistance for rent as directed in 
the CDC Order on September 4, 2020. 
 

Income Eligibility - All HHs participating in the Emergency Financial Hardship 

Assistance Program must be income qualified.   The City and any subrecipient will use 

the Part 5 definition of income which includes Regular State Unemployment Insurance 

and CARES Act PUA & PEUC extensions of regular UI, but excludes the recent $1200 

CARES Economic Impact Payments and the $600 weekly Federal Pandemic 

Unemployment Compensation (FPUC) . CDBG Assistance is limited to HH with incomes 

that are at or below 80% of the Area Median Income (AMI).  It is possible to utilize a self-

certification of income form to document income for CDBG public service programs for a 

limited number of clients.  This should be used only as a last resort and all attempts will 

be made to obtain income documentation.   

 

Program Prohibition -   

Conflict of Interest - The city and any subrecipient may not serve any employee, or 
family member of an employee (as a tenant or a landlord) without obtaining an exception 
from HUD. 

 

 



Request for Commission Action 
City of Springfield, Ohio 

  Item Number:___199-20___ 
 

Agenda Date:  10/20/2020      Today's Date:  10/14/2020     

Subject:  Authorize agreement with the Drug Enforcement Administration (DEA) for the Organized 

Crime Drug Enforcement Task Forces    

Submitted By:  Chief Lee E. Graf      

Department:  Police      Contact:  937-324-7720     

 Prior Date of Prior  
 Ordinance/Resolution:       Ordinance/Resolution:       

Summary: 
It is respectfully requested that the City Commission authorize an Agreement with the Drug Enforcement 
Administration (DEA), to provide services as needed for the Organized Crime Drug Enforcement Task 

Force, beginning October 1, 2020 through September 30, 2021.  This Agreement is to provide Officers 
involved in the Joint Operation with the DEA reimbursement of overtime expenditures, travel, fuel, 

training and equipment not to exceed $50,000.  Also requesting the City Commission confirm and 

approve all services provided in relation to this Agreement from October 1, 2020.  

 

 

Justification for Emergency Action: (use reverse side if needed) 
Approval of an Emergency Ordinance is requested for the October 20, 2020 agenda to authorize an 
Agreement with the DEA so as not to delay any reimbursements any longer than necessary.   

 

 

 

 

 

Department/Division_____Fund Description_________Account Number___________Actual Cost___ 
                         

                         

                         

    

  Total Cost:          

  14-Day Ordinance               Emergency Ordinance (provide justification below)  

  Resolution (1 Reading)     14-Day Resolution (2 Readings)            Emergency Resolution 

  Motion                                Contract 



AN ORDINANCE NO.__________________ 
 
 Authorizing the City Manager to enter into an Agreement with the Drug 
Enforcement Administration to reimburse expenditures for officers involved in joint 
operations in an amount not to exceed $50,000.00, for the period of October 1, 2020 
through September 30, 2021; authorizing the City Manager, Finance Director, Law 
Director and Chief of Police to perform all acts and execute all documents they consider 
necessary to fulfill the City's obligations under said Agreement, and to comply with all 
relevant local, state and federal legal requirements; confirming and approving services 
provided under said Agreement from October 1, 2020 to the passage of this Ordinance; 
and declaring an emergency therein. 
 

...oooOOOooo... 
 
 WHEREAS, the funds will be used to cover expenses of officers involved in joint 
operations with the Drug Enforcement Administration; and 
 
 WHEREAS, it is necessary for this Ordinance to become effective immediately in 
order to receive reimbursements at the earliest possible time, which this Commission 
finds creates an emergency to preserve the public peace, property, health and safety, 
necessitating the immediate effectiveness of this Ordinance:  NOW, THEREFORE: 
 
 BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at 
least four of its members concurring: 
 
 Section 1.  That the City Manager is hereby authorized to enter into an 
Agreement with the Drug Enforcement Administration to reimburse expenditures for 
officers involved in joint operations in an amount not to exceed $50,000.00, for the 
period of October 1, 2020 through September 30, 2021. 
 
 Section 2.  That the City Manager, Finance Director, Law Director and Chief of 
Police are hereby authorized to perform all acts and execute all documents they 
consider necessary to fulfill the City's obligations under said Agreement, and to comply 
with all relevant local, state and federal legal requirements.   
 
 Section 3.  That services provided under said Agreement from October 1, 2020 
to the passage of this Ordinance are hereby confirmed and approved. 
 

Section 4.  That by reason of the emergency set forth and defined in the 
preamble hereto, this Ordinance shall take effect and be in force immediately. 

 
 
 

 



 PASSED this ________ day of ___________________________, A.D., 2020. 
 
 
 
 

__________________________________  
PRESIDENT OF THE CITY COMMISSION  
 
 
 
__________________________________ 
CLERK OF THE CITY COMMISSION  
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ARTICLE III: 

MAINTENANCE OF PROJECT FACILITIES AND EQUIPMENT AND PROJECT 

PERFORMANCE 

 

3.1 The Grantee shall maintain the project facilities and equipment in good condition and 

working order, and in accordance with any guidelines, directives or regulations which ODOT or 

the FAA may issue. The Grantee hereby agrees that ODOT shall have the right to require the  

Grantee to restore the project facilities and equipment, or pay for any damage to the project 

facilities and equipment caused by the abuse or misuse of such property. 

 

3.2   The Grantee shall adhere to the following specifications throughout the performance of the 

project: 

 

 3.2.1 The Grantee shall have present on the project at all times a quality assurance 

inspector who shall be a registered professional engineer or his/her representative (The Airport 

Manager, unless qualified, cannot be expected to provide the necessary inspection.); 

 

 3.2.2 The Grantee is responsible for the cost and performance of all project engineering 

including, but not limited to, preparation of project plans and specifications; 

 

 3.2.3 The scope of work for the project shall include allowance for a 1% gradient on both 

sides of the runway centerline, and longitudinal paving joints shall be offset a minimum of 18 

inches on either side of existing joints; 

 

 3.2.4 The scope of work for a runway resurfacing project shall include a stipulation that 

all paving be accomplished using a 40-foot ski on the paver to assure surface uniformity;  

  

 3.2.5 Load limits as described in ODOT Construction and Material Specifications 

Section 105.13 and not to exceed 57,000 pounds maximum gross weight shall be imposed by the 

Grantee on all contractor haul vehicles, and the contractor shall be responsible for and shall repair 

all damage caused by its vehicles on haul roads, ramps, aprons, taxiways, and runways; 

 

 3.2.6 The Grantee shall perform the project in accordance with the most recent ODOT 

Construction and Material Specifications and any supplemental specifications issued by ODOT. 

Items such as runway and taxiway markings, which are not covered under these specifications 

shall be governed by an applicable FAA advisor circular. 

 

 3.2.7 When the scope of work includes a runway extension, taxiway extension, or ramp 

or apron extension all requirements for FAA Part 77, Objects Affecting Navigable Airspace, and 

AC 150/5300-13, Airports Design, and any other FAA design circulars must be adhered to; 

 

 3.2.8 When the scope of work includes marking of a runway, the new marking and any 

existing lighting shall reflect the required minimum approach slope ratio, refer to AC 150/5300-

13, for marking layout refer to AC 150/5340-1G; 
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 3.2.9 When the scope of work includes on-airport lighting, current FAA approved airport 

equipment or equivalent shall be adhered to. Installation shall be performed, in general, according 

to FAA guidelines. Lighting, and any existing marking, shall reflect the required minimum 

approved slope ratio, refer to AC 150/5300-13; 

 

 3.2.10 When the scope of work includes airport visual lighting aids, communications 

equipment, navigational aids, weather reporting equipment, and obstruction lights and/or marking, 

all current FAA advisor circulars shall be adhered to; 

 

 3.2.11 For any project type, a project safety plan shall be submitted per AC 150/5370-2C, 

Safety on Airports During Construction; 

 

 3.2.12 When the scope of work includes the installation of an Automated Weather 

Observing System (AWOS), refer to AC 150-5220-16B, Automated Weather Observing System 

(AWOS) for non-federal application;  

 

 3.2.13 No plans will be approved before a copy of the FAA form 7460 and/or 7480 and 

NF-4 submitted to FAA has been received by ODOT; and 

 

 3.2.14 All asphalt paving projects shall be completed by October 15 of any year.  

 

ARTICLE IV:  GENERAL PROVISONS 

 

4.1 The Grantee and all project contractors shall fully comply with all federal, state and local 

 laws, rules, ordinances, executive orders, and other legal requirements bearing on the 

 performance of the contract, including but not limited to, the laws referenced in these 

 provisions of the contract and the other contract documents.  If the contract documents 

 are at variance therewith in any respect, any necessary changes shall be incorporated by 

 appropriate modification. 

 

4.2 In no event shall the Grantee or any of its employees, agents, contractors or subcontractors 

be considered agents or employees of ODOT, the State or the FAA.  The Grantee agrees 

that none of its employees, agents, contractors or subcontractors will hold themselves out 

as, or claim to be, agents, officers or employees of ODOT, the State or FAA, and will not, 

by reason of any relationship with ODOT, make any claim, demand or application to or for 

any right or privilege applicable to an agent, officer or employee of the State or the FAA, 

including, but not limited to, rights and privileges concerning workers’ compensation 

benefits, social security coverage or retirement membership or credit. 

 

4.3 No state agency and no political subdivision shall award a contract for goods, services, or 

construction, paid for in whole or in part with state funds, to a person whom a finding for 

recovery has been issued by the Auditor of State, if the finding for recovery is unresolved 

as defined by the Attorney General. 
 

4.4 Neglect or failure by Grantee to comply with any of the terms, conditions, or provisions of 

this Agreement, including misrepresentation of fact, shall be an event of default, unless 

such failure or misrepresentation are the result of natural disasters, strikes, lockouts, acts 
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of public enemies, insurrections, riots, epidemics, civil disturbances, explosions, orders of 

any kind of governments of the United States or State of Ohio or any of their departments 

or political subdivisions, or any other cause not reasonably within the Grantee’s control.  

The Grantee, however, shall remedy as soon as possible each cause preventing its 

compliance with this Agreement. 

 

4.5 If notified by ODOT in writing that it is in violation of any of the terms, conditions, or 

provisions of this Agreement, and a default has occurred, the Grantee shall have thirty (30) 

days from the date of such notification to remedy the default or, if the remedy will take in 

excess of thirty (30) days to complete, the Grantee shall have thirty (30) days to 

satisfactorily commence a remedy of the causes preventing its compliance and curing the 

default situation.  Expiration of the thirty days and failure by the Grantee to remedy, or to 

satisfactorily commence the remedy of, the default whether payment of  

funds has been fully or partially made, shall result in ODOT, at its discretion, declining to 

make any further payments to the Grantee, or immediate termination of this Agreement by 

ODOT.  

 

4.6 The Grantee, upon receipt of notice of termination, shall cease work on the terminated 

activities under this Agreement, terminate all subcontracts relating to such terminated 

activities, take all necessary or appropriate steps to limit disbursements and minimize costs, 

and furnish a report, as of the date of receipt of notice of termination describing the status 

of all work under this Agreement, including without limitation, results accomplished, 

conclusions resulting there from, and such other matters as the State may require. 

 

4.7 In the event of termination under this Section, Grantee shall be entitled to compensation, 

upon submission of a proper invoice, for the work performed prior to receipt of notice of 

termination, less any funds previously paid by or on behalf of ODOT.  ODOT shall not be 

liable for any further claims, and the claims submitted by the Grantee shall not exceed the 

total amount of consideration stated in this Agreement.  In the event of termination, any 

payments made by ODOT for which services have not been rendered by the Grantee shall 

be returned to ODOT. 

 

4.8 No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any 

other available remedy, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given under this Agreement or now or hereafter existing 

at law or in equity.  No delay or omission to exercise any right or option accruing to ODOT 

upon any default by the Grantee shall impair any such right or option or shall be construed 

to be a waiver thereof, but any such right or option may be exercised from time to time and 

as often as may be deemed expedient by ODOT. 

 

4.9 The Grantee shall avail itself of all legal and equitable remedies under any third party 

contract which relates to the project and shall notify the Office of Aviation of any current 

or prospective litigation pertaining to any such third party contract. ODOT may require 

the Grantee to pay a proportionate share, based on the ratio of the Grant Fund paid to the 

Grantee pursuant to this Contract to the Total Project Cost, of the proceeds of any third 

party recovery related to the project. 
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4.10 The Grantee shall immediately notify ODOT of any change in conditions or of local law 

or of any other event which may significantly affect its ability to perform the project in 

accordance with the provisions of this Contract.  ODOT hereby reserves the right to 

terminate the project and cancel this Contract if ODOT determines that the continuation of 

the project would not justify the expenditure of Grant Funds or there is pending litigation, 

which in the opinion of ODOT, may jeopardize the Grant Funds or the project. 

 

4.11   If any term, provision or condition contained in this Contract is breached by either the 

Grantee or ODOT and thereafter such breach is waived by the other party, such waiver 

shall be limited to the particular breach so waived and shall not be deemed to waive any 

other breach hereunder. 

 

4.12 This Contract and any claims arising out of this Contract shall be governed by the laws of 

the State of Ohio.  Any provision of this Contract prohibited by the law of Ohio shall be 

deemed void and of no effect.  Any litigation arising out of or relating in any way to this 

Contract or the performance thereunder shall be brought only in the courts of Ohio, and the 

Grantee hereby irrevocably consents to such jurisdiction.  To the extent that ODOT is a 

party to any litigation arising out of or relating in any way to this Contract thereunder, such 

an action shall be brought only in a court of competent jurisdiction in Franklin County, 

Ohio. 

 

4.13   If any provision of this Contract is held to be invalid or unenforceable by a court of 

competent jurisdiction, such holding shall not affect the validity or enforceability of the 

remainder of this Contract. All provisions of this Contract shall be deemed severable. 

 

4.14 The Grantee shall not assign or subtract, in whole or part, or otherwise dispose of the 

Contract without the prior written consent of ODOT and such written consent shall not 

release the Grantee from any obligations of this Contract. 

 

4.15   The section captions in this Contract are for the convenience of reference only and in no 

way define, limit or describe the scope or intent of this Contract or any part hereof and 

shall not be considered in any construction hereof. 

 

 

4.16   EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION 

 

 4.16.1 In carrying out this Contract, Grantee will ensure that applicants are hired and that 

 employees are treated during employment without regard to their race, religion, color, sex 

 (including pregnancy, gender identification and sexual orientation), national origin 

 (ancestry), disability, genetic information, age (40 years or older), or military status (past, 

 present, or future).  Such action shall include, but not be limited to, the following:  

 Employment, Upgrading, Demotion, or Transfer; Recruitment or Recruitment 

 Advertising; Layoff or Termination; Rates of Pay or other forms of Compensation; and 

 Selection for Training including Apprenticeship. 
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 4.16.2 Grantee agrees to post in conspicuous places available to employees and applicants 

for employment, notices setting forth the provisions of this nondiscrimination clause, and 

in all solicitations or advertisements for employees placed by it, state that all qualified 

applicants will receive consideration for employment without regard to race, religion, 

color, sex (including pregnancy, gender identification and sexual orientation), national 

origin (ancestry), disability, genetic information, age (40 years or older), or military status 

(past, present, or future).    Grantee shall incorporate this nondiscrimination requirement 

within all of its contracts for any of the work on the projects (other than subcontracts for 

standard commercial supplies or raw materials) and shall require all of its contractors to 

incorporate such requirements in all subcontracts for any part of such project work. 

 

 4.16.3 Grantee agrees to fully comply with Title VI of the Civil Rights Act of 1964, 42 

 USC Sec. 2000.  Grantee shall not discriminate on the basis of race, color, national origin, 

 sex (including pregnancy, gender identification and sexual orientation), age, disability, 

 low-income status, or limited English proficiency in its programs or activities.  The 

 Director of Transportation may monitor the Contractor’s compliance with Title VI. 

 

 4.16.4 Compliance with Regulations: The Grantee (hereinafter includes consultants and 

contractors) will comply with the Acts and Regulations relative to Non-discrimination in 

Federally-assisted programs of the U.S. Government, as they may be amended from time 

to time, which are herein incorporated by reference and made a part of this contract. 

 

 4.16.5 Nondiscrimination: The Grantee, with regard to the work performed by it during 

the contract, will not discriminate on the grounds of race, color, national origin (ancestry), 

sex (including pregnancy, gender identification and sexual orientation), age (40 years or 

older), disability, low-income status, or limited English proficiency in the selection and 

retention of subcontractors, including procurements of materials and leases of equipment.  

The Grantee will not participate directly or indirectly in the discrimination prohibited by 

the Acts and the Regulations as set forth in Appendix E, including employment practices 

when the contract covers any activity, project, or program set forth in Appendix B of 49 

CFR Part 21.   

 

 4.16.6 Solicitations for Subcontractors, including Procurements of Materials and 

Equipment: In all solicitations, either by competitive bidding, or negotiation made by the 

contractor for work to be performed under a subcontract, including procurements of 

materials, or leases of equipment, each potential subcontractor or supplier will be notified 

by the Grantee of the Grantee’s obligations under this contract and the Acts and the 

Regulations relative to nondiscrimination on the grounds of race, color, national origin 

(ancestry), sex (including pregnancy, gender identification and sexual orientation), age (40 

years or older), disability, low-income status, or limited English proficiency. 

 

 4.16.7 Information and Reports: The Grantee will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto, and will 

permit access to its books, records, accounts, other sources of information, and its facilities 

as may be determined by the Ohio Department of Transportation (hereinafter “ODOT”) or 

FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and 
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instructions.  Where any information required of a Grantee is in the exclusive possession 

of another who fails or refuses to furnish this information, the Grantee will so certify to 

ODOT or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 

information. 

  

4.16.8 Sanctions for Noncompliance:  In the event of a Grantee’s noncompliance with the 

Nondiscrimination provisions of this contract, ODOT will impose such contract sanctions 

as it or FHWA may determine to be appropriate, including, but not limited to: 

a. withholding payments to the Grantee under the contract until the Grantee 

complies; and/or, 

b.cancelling, terminating, or suspending a control, in whole or in part. 

 

 4.16.9 Incorporation of Provisions: The Grantee will include the provisions of paragraphs 

one through nine in every contract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant 

thereto.  The Grantee will take action with respect to any subcontract or procurement as 

ODOT or FHWA may direct as a means of enforcing such provisions including sanctions 

for noncompliance.  Provided, that if the Grantee becomes involved in, or is threatened 

with litigation by a contractor, subcontractor, or supplier because of such direction, the 

Grantee may request ODOT to enter into any litigation to protect the interests of ODOT.  

In addition, the Grantee may request the United States to enter into the litigation to protect 

the interests of the United States. 

 

 4.16.10 During the performance of this contact, the Grantee, for itself, its assignees, and 

successors in interest (hereinafter referred to as the “Grantee,” which includes consultants) 

agrees to comply with the following non-discrimination statutes and authorities; including 

but not limited to: 

 

 Pertinent Non-Discrimination Authorities: 

 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) 

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 

21 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

(42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-Aid programs and projects) 

• Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination 

on the basis of sex) 

• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended 

(prohibits discrimination on the basis of disability) and 49 CFR Part 27 

• The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits 

discrimination on the basis of age) 

• Airport and Airway Improvement Act of 1982 (49 U.S.C. § 471, Section 47123), as 

amended (prohibits discrimination based on race, creed, color, national origin, or sex) 

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, 

coverage, and applicability of Title VI of the Civil Rights Act of 1964, the Age 
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Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by 

expanding the definition of the terms “programs or activities” to include all of the 

programs or activities of Federal-Aid recipients, sub-recipients, and contractors, 

whether such programs or activities are Federally funded or not) 

• Titles II and III of the Americans with Disabilities Act (42 U.S.C. §§ 12131-12189), as 

implemented by Department of Transportation regulations at 49 CFR parts 37 and 38 

(prohibits discrimination on the basis of disability in the operation of public entities, 

public and private transportation systems, places of public accommodation, and certain 

testing entities) 

• The Federal Aviation Administration’s Non-Discrimination Statute (49 U.S.C. § 

47123) (prohibits discrimination on the basis of race, color, national origin, and sex) 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations (ensures non-discrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations) 

• Executive Order 13166, Improving Access to Services for People with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP).  To ensure compliance 

with Title VI, you must take reasonable steps to ensure that LEP persons have 

meaningful access to your programs (70 Fed. Reg. at 74087 to 74100) 

• Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended (prohibits 

discrimination in the sale, rental, and financing of dwellings on the basis of race, color, 

religion, sex, national origin, disability, or familial status (presence of child under the 

age of 18 and pregnant women) 

• Title IX of the Education Amendments Act of 1972, as amended (20 U.S.C. 1681 et 

seq.) (prohibits discrimination on the basis of sex in education programs or activities) 

 In hiring of employees for the performance of the work under this contract or any 

subcontract, no contractor or subcontractor shall, by reason of race, color, religion, sex, 

age, handicap, national origin or ancestry, discriminate against any citizen of this state 

in the employment of a person qualified and available to perform the work to which 

this Contract relates. 

 Uniformed Services Employment and Reemployment Rights Act (USERRA) (38 

U.S.C.  4301-4333) (prohibits discrimination on the basis of present, past or future 

military service) 

 Genetic Information Nondiscrimination Act (GINA) (42 U.S.C. 2000 ff.) 

 

4.17 DRUG-FREE WORKPLACE 

 

Contractor agrees to comply with all applicable state and federal laws regarding drug-free 

workplace. Contractor shall make a good faith effort to ensure that all Contractor 

employees, while working on state property, will not purchase, transfer, use or possess 

illegal drugs or alcohol or abuse prescription drugs in any way. 
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4.18 ETHICS REQUIRMENTS  

 Contractor agrees that they are currently in compliance and will continue to adhere to the 

requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the Ohio 

Revised Code. 

 

4.19 OHIO ELECTION LAW 

 

 Contractor affirms that, as applicable to it, no party listed in Division  (I) or (J) of Section 

3517.13 of the Revised Code or spouse of such party has made, as an individual, within 

the two previous calendar years, one or more contributions totaling in excess of $1,000.00 

to the Governor or to his campaign committees. 

 

4.20 FINDINGS FOR RECOVERY 

  

 Grantee affirmatively represents to the State that it is not subject to a finding for recovery 

 under R.C. 9.24, or that it has taken the appropriate remedial steps required under R.C. 

 9.24 or otherwise qualifies under that section.  Grantee agrees that if this representation is 

 deemed to be false, the contract shall be void ab initio as between the parties to this 

 contract, and any funds paid by the State hereunder shall be immediately repaid to the 

 State, or an action for recovery may be immediately commenced by the State for 

 recovery of said funds. 

 

4.21 OFFER AND EFFECTIVE DATE 

 

 When transmitted by ODOT to the Grantee, this document shall constitute an offer which 

shall expire if it is not accepted, executed and returned to ODOT by the Grantee within 

fifteen (15) working days of such transmittal, unless an extension is granted by the Office 

of Aviation at the request of the Grantee. This Contract shall become effective on the date 

signed by the Director of ODOT, and the obligations of the parties hereunder shall then 

begin. 

 

4.22 REPRESENTATIONS AND WARRANTIES MADE BY GRANTEE 

 

 The Grantee hereby restates, confirms and incorporates by reference the Standard 

 Assurances and all other statements, representations, covenants and agreements contained 

 in the Grantee's Application for Grant Funds issued pursuant to the Criteria. The Grantee 

 hereby represents and warrants that the amount set forth in Article II, Section 2.2 is the 

 Total Project Cost. 

 

4.23. EXECUTION 

 4.23.1  The Grantee hereby represents that it is one of the following, with full power and 

 authority to enter into this Contract:  A regional airport authority established under 

 Chapter 308 of the Code; a port authority established under Chapter 4582 of the Code; 

 the State; a municipality; a county; or a township on an island.  
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 4.23.2  This Contract may be executed in any number of counterparts, each of which shall 

 be deemed an original, and all of which shall constitute but one and the same instrument. 

4.23.3  Any party hereto may deliver a copy of its counterpart signature page to this 

Contract via fax or email.  Each party hereto shall be entitled to rely upon a facsimile or 

electronic signature of any other party delivered in such a manner as if such signature 

were an original. 

 

 

 

(The remainder of this page is left blank intentionally) 
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FOR THE STATE OF OHIO, DEPARTMENT OF TRANSPORTATION: 

 

The Director of the Ohio Department of Transportation has duly executed this Contract this  

 

_______________________________ day of ______________________________, 20______. 

 

By:_________________________________________________________________________    

 Director of the Ohio Department of Transportation 

 

 

FOR THE GRANTEE: 
 

Executed this __________________________day of _________________________, 20_____. 

 

By: ______________________________________________________________________ 

 

Title: ______________________________________________________________________ 

 

 

 

 

Executed this __________________________day of _________________________, 20_____. 

 

By: ______________________________________________________________________ 

 

Title: ______________________________________________________________________ 

 

 

 

 

CERTIFICATE OF GRANTEE'S ATTORNEY: 

 

I, ________________________________, acting as attorney for the Grantee, do hereby certify that I have 

examined this Contract and the proceedings taken by the Grantee related thereto, and find that the 

acceptance of ODOT's offer by the Grantee has been duly authorized by the Grantee's action dated 

_____________________________, (a certified copy of which is attached hereto) and that the execution 

of this Contract is in all respects due and proper and in accordance with applicable federal, state and local 

law, and further that, in my opinion, said Contract constitutes a legal and binding obligation of the Grantee 

in accordance with the terms thereof. If the project is to be performed on property owned in fee simple by 

the Grantee, I certify that there are no legal impediments that will prevent full performance of the Contract 

by the Grantee. I further certify that, to the best of my knowledge, there is no litigation, pending or 

threatened, which might affect the performance of the project in accordance with the terms of this Contract. 

 

Dated this __________________________day of _____________________________, 20_____. 

 

By: _______________________________________________________________________ 

 

Title: _______________________________________________________________________ 
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